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(1)

MAD COW DISEASE: INDUSTRY IMPACT AND 
U.S. GOVERNMENT RESPONSE 

FRIDAY, JANUARY 9, 2004

U.S. SENATE, 
COMMITTEE ON THE BUDGET, 

Washington, DC. 
The committee met, pursuant to notice, at 10 a.m. in the Pioneer 

Room, North Dakota State Capitol, Bismarck, North Dakota, Hon. 
Kent Conrad presiding. 

Present: Senator Conrad. 

OPENING STATEMENT OF SENATOR KENT CONRAD 
Senator CONRAD. The hearing will come to order. I am asking 

people to take their seats so that we can begin the hearing. 
Let me indicate that this is an official hearing of the Senate 

Budget Committee, and so the rules of the U.S. Senate will be fol-
lowed in this hearing. That means that we give the witnesses our 
full attention. We ask that there be no open expressions of agree-
ment or disagreement with statements made by the witnesses, that 
they be allowed to make their full and complete statement without 
interruption. 

We will then have a time for questions of the first panel. We will 
then excuse the first panel and we will go to the second panel. We 
will allow each of them to testify, have a question and answer pe-
riod, and then if there is time permitting, it is my hope that we 
would be able to open it up for people in the audience to make any 
additional statements or comments, or ask questions that they 
might have. 

The other point I should make is that if people have written tes-
timony, if they would provide a copy of that to the court reporter. 
She advises me that that would be of assistance to her. So if any 
of the witnesses have prepared statements, if they would make a 
copy available to the court reporter, I am confident that that would 
help her. 

One other thing I would like to indicate to you today is that C-
Span advised my office this morning that this is the first congres-
sional hearing on this issue, and as a result, substantial national 
interest will be focused on what we learn here today, so this is an 
important hearing. It is an important hearing for North Dakota. It 
is an important hearing for the industry. It is an important hearing 
for the country. 

As you know, some 40 countries have now banned our exports of 
beef. That is a very serious matter, and something that we must 
move to correct as quickly as possible. That is one of the focuses 
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of this hearing, how we can proceed to recapture these lost mar-
kets. 

Let me indicate that the Committee on the Budget meets this 
morning to assess the impact of the recent case of mad cow disease, 
and the Federal Government’s response to that incident. 

It was just over 2 weeks ago that the United States cattle indus-
try was rocked by the news that a single dairy cow in Washington 
state had been found with mad cow disease, otherwise known as 
bovine spongiform encephalopathy, or BSE. The revelation hit our 
ranchers and feeders like a gut punch, made worse by the fact that 
consumers were just settling in for the holidays, and cattle pro-
ducers, themselves, were just starting to enjoy a long-overdue pe-
riod of profitability. The ensuing drop in cattle prices and the sub-
sequent loss of beef exports to nearly 40 countries were a shock to 
our cattlemen and to our nation. 

Fortunately, the situation has now somewhat stabilized. The im-
mediate free-fall in cattle prices has eased, and by all accounts do-
mestic consumer demand for beef remains at a very strong level. 
In this past week, USDA officials confirmed that the diseased cow 
had its origin in Canada, thus the United States can continue to 
assert and assert clearly and legitimately that we have not yet had 
a homegrown case of mad cow disease, and we can emphatically re-
assure our consumers, both at home and abroad, that U.S. beef re-
mains healthy and safe. That should be the very clear message 
coming from this hearing—U.S. beef supplies are healthy and safe. 
They are healthy and safe for our consumers in this country, they 
are healthy and safe for our export customers. 

Also on the positive side, the crisis has served to educate the 
public on the great importance of the beef industry, not just to 
rural America, but to our entire economy. Beef is, indeed, critical 
to creating jobs and generating income across our entire nation. 

This bit of good news is welcome, but the reality remains that 
we have a lot to do to protect this industry and put it back on a 
solid footing. For example, our nearly $3.5 billion export market is 
still at considerable risk, and we are not likely to get cattle prices 
back up to their pre-crisis levels until we once again open those ex-
port markets. I do know that the market was limit up the last 2 
days—that is very encouraging. 

In addition, many questions remain as to the specifics of the mad 
cow measures that USDA has announced, including their impact on 
both producers and consumers. 

The mad cow case was a harsh reminder that consumer con-
fidence is a very fragile asset—one that we can not take for grant-
ed and one that we must continually work to preserve. We can’t 
just react to events as Europe and Canada did after their mad cow 
outbreaks, or we will lose the consumer and see our industry dev-
astated. Europe eventually destroyed nearly 4 million head. Let me 
repeat that, because that ought to be the warning to all of us as 
to the significance of the threat. In Europe they destroyed nearly 
4 million head in response to their outbreak, most of them in the 
United Kingdom. We have to be ever-vigilant, anticipate events, 
and make sure that we have the proper preventative measures in 
place to protect this industry and our consumers. 
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As we know, on December 30th, the USDA announced several 
mad cow safeguard measures designed to maintain consumer con-
fidence. Those steps are summarized in this chart. 

[The information referred to follows:] 
Senator CONRAD. Let me just direct your attention to those steps 

that have already been announced: 
National Livestock Identification System: Immediate implemen-

tation. 
Downer Animals: Immediate ban. 
Product Holding: Confirmation must be received before tested 

cattle are marked ‘‘Inspected and Passed,’’ and the confirmation, of 
course, is of the test results that have been done. 

Specified Risk Material: Immediate, more comprehensive ban. 
Advanced Meat Recovery: Additional restrictions, strengthen 

process control. 
Mechanically Separated Meat: An immediate ban. 
Air-Injected Stunning: An immediate ban. 
These are aggressive steps that were needed to protect consumer 

confidence. 
A case in point is the proposed immediate implementation of a 

national livestock identification system. Back on October 30th, well 
before the mad cow case surfaced, I wrote a letter, signed by four 
of my colleagues, to the Chairman of the Senate Agriculture Com-
mittee, Senator Cochran, asking for a hearing on USDA’s then-
fledgling plans to develop a livestock identification system. I want-
ed to know then the expected costs and benefits of such a system, 
whether it would be made mandatory, whether it would be re-
quired of imports, how it would relate to the new country-of-origin 
labeling requirement, and so on. 

Now events have conspired to force the immediate implementa-
tion of a national identification system. Presumably, such a system 
will be made mandatory and applied to imported livestock and 
meat, as well. But these basic decisions remain unanswered. Nei-
ther do we know whether the new ID system will be fully funded. 
This is critical, and it’s a central focus of this hearing. 

The President is scheduled to release his new budget for the com-
ing fiscal year on February 2nd, and I will be examining that budg-
et very closely to see that it includes full funding for the new na-
tional identification system and related mad cow prevention meas-
ures. My concern is that if these measures are not funded by the 
Federal budget, that the full costs will be pushed onto producers. 
That would not been, in my judgment, a fair result. 

I would especially welcome any specific comments from our wit-
nesses today on these points. 

Other fundamental questions remain, including the future terms 
of our livestock and meat trade with Canada. I have already called 
on USDA to postpone indefinitely any plans to reopen the border 
to Canadian live cattle, and I am calling on them today to reexam-
ine the earlier decision to allow Canadian meat imports, especially 
in the wake of our new mad cow safeguard measures, which Can-
ada has adopted only in part. These are critically important points: 

No. 1, the border should remain closed to Canadian live animals. 
No. 2, USDA ought to review their earlier decision to allow Cana-

dian boxed beef into this country, because Canada has not yet 
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adopted the full measures that we have to protect consumers in our 
industry. 

Our subject this morning is a serious one. We have a lot of work 
ahead over the next several months. We also have a lot at stake. 
Our ranchers are vital to North Dakota and to our country, and 
their future livelihood depends on our ability to continually reas-
sure consumers that U.S. beef remains safe. 

I want to thank all of our witnesses for agreeing on very short 
notice to appear here today. I ask each witness to please try to 
summarize your remarks in 10 minutes, or approximately that, so 
we can maximize the time available for questions and discussion. 
A copy of your entire prepared statement will be made part of the 
record. 

In order to accommodate the schedule of our witnesses, we have 
grouped their presentations into two panels. We will now begin 
with the first panel, and I will turn to Eric Aasmundstad, who is 
the head of North Dakota Farm Bureau. I very much appreciate 
your being here today. Please proceed with your testimony. 

STATEMENT OF ERIC AASMUNDSTAD, PRESIDENT, NORTH 
DAKOTA FARM BUREAU 

Mr. AASMUNDSTAD. Chairman Conrad. I thank you for it oppor-
tunity to be here this morning to represent more 26,000 member 
families that are North Dakota Farm Bureau. 

North Dakota Farm Bureau is very concerned that the USDA-
APHIS proposed rules to allow the importation of Canadian cattle 
in the United States are not stringent enough to prevent another 
BSE incident in our country. We believe that all importation of cat-
tle from Canada should be suspended until the current investiga-
tion regarding the Washington state animal is completed, and then 
only if those findings say that—and the science says it is OK. 

The OIE recommends that the ban on the feeding of ruminant 
protein to ruminants should be in place for 7 years to classify a 
country or region as minimal-risk area for BSE. This recommenda-
tion is recognized by the WTO as an international recommendation 
for animal disease control. And Canada has not had a ban in place 
for that length of time. A case of BSE verified in Canada less than 
a year ago and the animal found now in the United States with 
BSE originated in Canada, and we submit Canada is not a mini-
mal-risk country, and therefore, cattle imports should be banned 
from the United States from Canada. 

There are rumors circulating that a feed mill in Alberta has been 
including animal protein in ruminant feeds as recently as the past 
year. Now, we haven’t been able substantiate that, and we cer-
tainly hope that it is not true, but until this can be disproved or 
substantiated, we have to error on the side of caution so that our 
livestock, our cattle producers don’t have to suffer the same dam-
ages that the Canadian producers have. 

You know, Canada has made the efforts to minimize the risk of 
BSE. I think they have probably fallen short, but they have done, 
in part, quite an exemplary job of finding and isolating and pre-
venting the spread of this disease in their country, but we have to 
ask ourselves, have they done enough so that we dare go there, so 
we dare import anything from Canada? We don’t think they have. 
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And we think that the case of this cow showing up in Washington 
was an exclamation point behind that. 

The devastation the U.S. livestock market has experienced be-
cause of this discovery, cannot, must not be ignored. U.S. producers 
are not willing to risk further harm by allowing imports of Cana-
dian cattle. 

We support the animal identification from the standpoint of food 
safety, being able to quickly trace where and when an animal may 
have contracted disease, and being able to identify suspect animals 
quickly will provide a safer, healthier food supply. 

Implementation of an animal identification program must have 
producer safeguards to be readily acceptable. The program cannot 
simply be a mechanism to pass all liability back to the producer. 
Once the original owner sells or relinquishes control of the animal, 
the owner’s liability must also be removed. The identification pro-
gram must not force the costs of implementation, administration 
and/or regulation entire upon the producer. The expense of identi-
fication devices, whatever they may be, cannot be totally borne by 
the producer, either. Consumers, as well as producers, benefit from 
this program, and both should share in the cost. 

The authors of the proposed animal identification plan left a 
small window of opportunity for other types of identification. They 
mentioned tattoos, but provided no details. We believe tatoos, var-
ious types of brands, and etcetera, could be used by the original 
owner to identify the animal. Until more is known, we reserve fur-
ther comments, however, we are generally supportive of the con-
cept, if carried out properly. 

We support COOL. This may not be a food safety issue in and 
of itself, but if an infectious outbreak occurs, we will be able to 
more readily identify where that product originated. COOL is a 
consumer issue, and as such, will provide broader consumer con-
fidence, especially in conjunction with measures being taken to as-
sure food health and safety. Once again, I must reiterate that it 
cannot affect only producers, but the packers as well. 

We are very appreciative of the USDA-APHIS’s efforts in re-
sponding to this crisis. They have done an exceptional job of reas-
suring the public that control measures are in place and working. 
The agency and the media are to be commended for projecting a 
positive attitude and bolstering consumer confidence in the safety 
and wholesomeness of our meat supply. 

Once again, Senator, thank you. I will try to answer any ques-
tions after. 

Senator CONRAD. Thank you very much, Eric. Thank you very 
much for being here and testifying on what is really a very, very 
important subject to North Dakota and the nation. 

Welcome to Robert Carlson, President of the North Dakota Farm-
ers Union. I am very pleased that you are here, as well. If you can 
proceed with your testimony. 

STATEMENT OF ROBERT CARLSON, PRESIDENT, NORTH 
DAKOTA FARMERS UNION, BISMARCK, NORTH DAKOTA 

Mr. CARLSON. Thank you very much, Senator Conrad, for holding 
this hearing on this important issue that in some ways is dividing 
the farmers and ranchers that produce beef in our state into two 
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camps—those that sold before the 23rd of September, and those 
that sold after. 

I could preface as my remarks—I guess two things: First of all, 
I have provided written testimony but I am not going to read it; 
and second, I am pleased to say that the position of the North Da-
kota Farmers Union is very much similar to what Mr. 
Aasmundstad has just stated is the Farm Bureau position, so that 
is always a happy occasion when that occurs. 

There is some talk in the country about how consumers and the 
media and government officials are overreacting to the single inci-
dent of BSE, and they say, you know, really, we haven’t scientif-
ically proven the link between BSE, eating an animal with BSE, 
and the variant Creutzfeld Jakim disease and others have said, you 
know, your risk of contracting BCJD from eating beef is about 
equal to your risk of being buried in an avalanche. That may be 
so, but people can avoid an avalanche by staying away from the 
mountains, and we don’t want people to stay away from beef. They 
need to feel assured that beef is one hundred percent safe for them 
to eat, so we must take actions that really provide safe beef, and 
give assurance to consumers that it is safe. 

We support the actions that you outline, Senator, that the USDA 
has taken and FDA have taken so far. We proposed early on—in 
fact some cases they have exceeded what we proposed early on that 
no meat from downer cattle go into the retail system until the test 
results were in, and that all animals should be tested. The Sec-
retary banned all downer cattle from the food supply, which, I 
think, looking back, was the appropriate decision to make to satisfy 
consumers that their food was safe. 

In addition to the measures recently initiated by USDA and 
FDA, let me enumerate a few steps, and if you have the written 
testimony, I am starting on page 4 here, and sort of not reading 
it, but hitting some of the points that are bulleted. 

We would like to see additional testing of cattle, particularly of 
imported beef. We believe that there is not enough testing. We 
need to do more testing, particularly of the beef that is imported 
into this country, the boxed beef and the live animals. I believe 
that this is already being done, but we also ask that the U.S. im-
mediately ban the processing, blending and shipment of meat from 
any animal that has been tested for BSE until the test result are 
returned. 

Another point: USDA should suspend its current rulemaking 
process which was initiated to establish regulations governing the 
resumption of live cattle imports from Canada. Simple prudence 
dictates that the first Canadian BSE incident was not isolated, and 
that a much more concerted effort must be put in place to the pre-
vent further expansion of the disease into the U.S. production and 
market system. 

USDA should rescind its prior rules and regulations governing 
the importation of beef products from Canada. And so I am agree-
ing with you, Senator, and with the Farm Bureau on this issue 
with the Canadian imports. 

We also believe that the Bush Administration should rapidly pur-
sue the finalization of reasonable, cost efficient and workable rules 
for the implementation of mandatory country-of-origin labeling, 
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and seek congressional action supporting an expedited schedule for 
its implementation, rather than encouraging further delay, as has 
been the case. Mandatory country-of-origin labeling will help re-
store any loss of consumer confidence in our food safety protection 
system by providing additional information to our domestic and for-
eign customers while improving the traceability of products 
through the food chain. 

Frankly, Senator Conrad, Farmers Union members are frus-
trated with the U.S. House, which voted December 8th to delay the 
implementation of country-of-origin labeling for 2 years, and we are 
hopeful that the U.S. Senate will take a more thoughtful approach 
to COOL when it resumes work on the omnibus appropriations bill, 
perhaps later this month. 

Another point: If market prices do not recover, we would urge the 
Bush Administration and Congress to consider emergency economic 
assistance for producers who suffer economic and market losses as 
a result of the BSE incident. Without a commitment of Federal as-
sistance, many beef producers in rural communities which rely 
upon them are likely to suffer irreparable damage as a result of a 
problem beyond their control. 

We urge speedy implementation of a mandatory animal identi-
fication system that spans the food chain from producer to con-
sumer. This program is integral to homeland security. As such, we 
ought to use the resources of the Federal Government, resources 
meaning financial resource, to assist producers in implementing 
such an identification program. We must restrict access to this 
data base to ensure it serves the interests of the producers and 
consumers. 

Here are a few specific concerns about a mandatory animal iden-
tification program. 

No. 1, liability provisions: Producers should not be made scape-
goats for every food-contaminated recall of products. For example, 
a cow processed with e-coli in its digestive system does not itself 
contaminate the meat. Meat becomes contaminated during proc-
essing. Packers and processors could try to escape liability by stat-
ing the owner of the cow is at fault. Unless there is willful neg-
ligence or fraud, producers should not bear liability. 

Program costs: Considering that the Secretary of Homeland Se-
curity has stated the U.S. needs mandatory animal identification 
to combat terrorism—along with concerns about animal health and 
food safety—it only makes sense that the Federal Government pay 
for creating and maintaining the data base, and compensate pro-
ducers for costs of implementing animal identification. 

Country-of-origin labeling: We ought to require USDA to use this 
system and implement it immediately, along with the animal iden-
tification system. 

Use of proprietary information: This is important. Any animal 
identification program should be governed by clear limits as to how 
the information may be used and by whom. The information should 
not be used by packers to affect prices paid for livestock, nor should 
it be given out to telemarketers or made available to the public. 
One concept calls for restricting this information to public officials 
only for purposes of tracing animals or health or diseases, with the 
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exception that country-of-origin labeling follow through to con-
sumers. 

Data base control: This information must be kept and controlled 
by the government or government agency, and not subcontracted 
out to new or established private entities. 

Farmers Union stands ready to provide any assistance to imple-
ment these initiatives which we believe will be useful in restoring 
our nation’s reputation as a supplier of high-quality products. 

We also recognize that this process and the information sur-
rounding it is constantly evolving and changing, and the rec-
ommendations that we make today may be added to and probably 
will be added to in the near future. I look forward to any questions. 
Thank you. 

Senator CONRAD. Thank you very much for the excellent testi-
mony from both of you. I appreciate that. 

I have talked about four specific measures, and I would like to 
review each of them with both of you and get your response. 

No. 1: I have said, immediately in the aftermath of this event, 
that we ought to continue the ban on all live cattle coming in from 
Canada to this country, as a prudent measure to protect our con-
sumers and our industry. Do you agree with that position? 

Mr. AASMUNDSTAD. Absolutely. 
Mr. CARLSON. Absolutely. 
Senator CONRAD. The second point I had made is I have called 

on the Secretary to review her decision to allow boxed beef to come 
into this country from Canada. Again, it seems to me, as a prudent 
measure, that decision ought to be reviewed and overturned. 

Mr. Aasmundstad, what would your position be? 
Mr. AASMUNDSTAD. I would tend to agree with that, Senator, for 

the time being, until they can prove that the Canadian supply of 
boxed beef is safe. You know—and there, again, this will go back 
to the rumor of the feed mill in Alberta has not been following the 
ban on ruminant products and feed. 

Another thing that we should possibly do is demand that the Ca-
nadian government do a review of their inspection system regard-
ing feeds and feedstuffs, to guarantee that they are following the 
international rules that apply to the feeding of ruminant by-prod-
ucts or ruminants. That, to me, would be another good step. 

Mr. CARLSON. Reviewing the imports of the boxed beef, yes, I 
think that is a prudent thing the do. There has been the assump-
tion that in animals 30 months of age and younger, there is not a 
threat of BSE in that meat, and yet about the time I thought that 
that seemed to be the scientific case, we slaughtered, euthanized, 
lethally injected and then buried in a landfill, 440-some calves that 
were I think under a year old, so I think, as Eric said, the issue 
of science there does need to be reviewed. 

Senator CONRAD. I do think that is a reasonable and prudent 
step. I know Canada will mightily resist it, but, you know, our 
first, I think, obligation is to assure our consumers and our indus-
try that every step has been taken to protect them. 

The third point I have made is that with respect to a national 
identification system, that that should be borne, the cost of that 
should be borne by the Federal Government. The Federal Govern-
ment is imposing the requirement in the national interest, I agree 
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with that, but that tells me it should be paid for by the Federal 
Government, not shifted to the industry. 

What would the position of Farm Bureau be on that? 
Mr. AASMUNDSTAD. I would certainly say that if it was a move 

by the Federal Government that benefited only the producers, then 
maybe there would be an argument for the producers to pay for it, 
but this doesn’t affect only the producers and benefit them. It bene-
fits them, it benefits the packers, it benefits the entire chain 
through the consumers, to our foreign customers, what have you, 
so certainly, as we said in our testimony, we don’t think that this 
should be borne by the producers, but rather the Federal Govern-
ment would be a place to do that. 

Also, when we talk about identification systems, I think that 
every safeguard that can be made has to be taken to assure that 
this is not used as a transfer of liability back to the grower. That 
is an absolute must. If we can look at a national mandatory animal 
identification system as a marketing tool, if you will, for the safe-
ness of U.S. beef products, then we are going down the right road, 
but if we are going to use it as an industry means for transfer back 
to the producer, then we have missed the mark. 

Senator CONRAD. Very good point. 
Robert? 
Mr. CARLSON. I would just say ditto to all that. This is an issue 

of national security, homeland security, so it is appropriate that 
the Federal Government pay for implementation of the system. 

Senator CONRAD. The fourth point that I think is critically im-
portant is the connection to country-of-origin labeling. If we are 
going to have a national identification system, obviously that is 
connected to country-of-origin labeling. You can’t very well have a 
system without an ability to say what country it came from. In 
light of the Canadian experience, it seems to me even more clear 
that country-of-origin labeling is critically important to protecting 
our consumers and our industry. 

Eric, your reaction? 
Mr. AASMUNDSTAD. The most important thing we can do, Sen-

ator, as producers of foodstuffs, is to make sure that our consumers 
are given a safe product. Now, if we are going to guarantee to our 
customers worldwide and to our consumers here at home that our 
domestically grown beef is safe, then by all means, we need to iden-
tify that meat in all of our other products in the United States, so 
that we can differentiate our products from those products that 
come here from the rest of the world. If we are going to go out 
there and say, ‘‘Buy from the U.S. because we are the safest,’’ then 
we have to have a way of proving it, and country-of-origin labeling 
is probably the only way that we can do that. 

Senator CONRAD. Robert? 
Mr. CARLSON. We have been working for country-of-origin label-

ing since 1993, and I think that history is on our side, and that 
sooner or later we are going to overcome all the resistance and we 
are going to have it, and the sooner we have it the better. I am 
mystified by some groups that still find it objectionable. 

Senator CONRAD. If I can, just for the record, insert here a letter 
that I sent to the Secretary yesterday, I said, in part: ‘‘I ask that 
USDA reexamine its earlier cost benefit analysis of the feasibility 
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of implementing country-of-origin labeling. The reason for my re-
quest is straightforward. According to USDA’s previous analysis, 
much of the assumed cost of country-of-origin labeling is associated 
with the record keeping involved in identifying livestock and meat 
as it moves through the food chain. However, implementation of a 
livestock ID system would put in place a foundation that can only 
facilitate country-of-origin labeling implementation. Thus, whether 
one supports country-of-origin labeling or not, having a livestock ID 
system in place would likely change the feasibility of implementing 
country-of-origin labeling in a fundamental way. Therefore, I ask 
USDA to reevaluate the costs and benefits of country-of-origin la-
beling, with the assumption that a livestock identification system 
will be made operational as announced by USDA.’’

I think that is just a very important point to make. 
The fifth point and final point that I would make is on the ques-

tion of providing assistance to those producers affected. For exam-
ple, we know herds are going to be destroyed, already have been, 
are in the process of being. Should that full cost be borne by the 
producers, or there should be some assistance to those who could 
potentially be wiped out through no fault of their own? 

Eric, what would be your judgment? 
Mr. AASMUNDSTAD. Inasmuch as the identification system would 

be a Federal mandate that you, yourself, Senator, feel should be 
paid for by the Federal Government because it is a Federal man-
date. Also the destruction of livestock associated with this or any 
other catastrophic disease is controlled by the Federal Government, 
mandated by the Federal Government, we certainly think there 
should be assistance from Federal Government to ease those pro-
ducers through the time that they have to struggle with while their 
herds are destroyed and transition into something else, certainly. 

Senator CONRAD. Robert? 
Mr. CARLSON. It isn’t the producer’s fault. The producer had no 

hand in wilfully injecting BSE into this herd, and I think there are 
precedents in other cases for compensating producers whose herds 
or animals have been destroyed because they are carrying disease. 

Senator CONRAD. One other issue I wanted to raise with you, and 
that is the question of downer cattle, because there is, I think, a 
legitimate question whether or not there has been somewhat of an 
overreaction. There is now a complete ban on downer cattle, and 
I think all of us would agree that downer cattle that are diseased 
should not go into the food chain. But I think its also the case, I 
think everybody here knows the reality is there are some cattle 
that are not diseased that are classified as downer cattle. They are 
cattle that have a leg broken in a pen, they are cattle that have 
been injured before they ever get to slaughter and that are per-
fectly healthy, and that could easily be subjected to testing that 
would then tell us whether or not it is appropriate for them to go 
to slaughter or not. I would just like your reactions on that ques-
tion. It is the one thing that has troubled me a bit about USDA’s 
order, and it was very important that we take aggressive action, 
but I also think we don’t want to abandon facts and we don’t want 
to abandon science, and we should not be restricting animals that 
are fully healthy, other than they may have an injury. We certainly 
don’t want cattle that are ill, we don’t want cattle that present any 
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kind of real threat to the food supply, but on the other hand, I 
don’t think it is wise to be preventing cattle from going into the 
food supply that have been fully tested and are healthy. 

Eric, your reaction? 
Mr. AASMUNDSTAD. Certainly, as in a lot of things, the details 

are in the definitions. Now, the steps that were taken to ban all 
downers needed to be done—at that moment in time it probably 
did. As we react to things so often, the pendulum goes so far one 
way, then it has to come back before we find any reason in it. But 
I would agree, Senator, that we have to define what a true downer 
is. We agree there shouldn’t be a wanton waste of perfectly good 
meat just because an animal is injured. So certainly there has to 
be some moderation, and science can’t be ignored. 

Senator CONRAD. Robert? 
Mr. CARLSON. To answer the question, it is a case of perception 

and reality. A steer that is injured in shipping, you know, is, if it 
was tested, that there would be nothing wrong with that meat and 
can be put on a retail counter. The perception, though, I noticed 
even the Bismarck Tribune kind of in the heart of cattle country, 
in a recent editorial talked about how great it was to ban all down-
er animals, and they even went on to say that they don’t want any 
meat from those animals fed to Fluffy and Fido, either. So I guess 
the reality is that testing would be the proper thing to do in terms 
of determining the safety. 

The word ‘‘downer’’ animal in itself is not a very marketable con-
cept, so maybe this is a cost that has to be borne, you know, for 
awhile, at least to get consumer confidence back. 

Senator CONRAD. The thing that struck me is the use of lan-
guage. Downer cattle, nobody wants to have any association with 
downer cattle. Maybe what we need is a better use of the language, 
and a more careful definition. What we need to be banning are 
unhealthy critters, whether they are downer or whether they are 
still ambulatory. That should not be the issue. It seems to me the 
issue is healthy or unhealthy. Those livestock that are unhealthy 
should not enter the food chain in any way. I think that would be 
our overwhelming agreement, the consensus. On the other hand, 
healthy animals should not be prevented from going into the food 
chain. I think all of us know, from growing up in this part of the 
country, that there are perfectly healthy animals that are des-
ignated as downers, and they have maybe broken a leg in shipping. 
Those animals should not be prevented from going into the food 
chain, and what we need is a more careful definition of what the 
real risk is. 

Any final thoughts or statements either of you would want to 
make? 

Mr. AASMUNDSTAD. I would just say, again, that the animal iden-
tification system, COOL, is of the utmost importance not only to 
the livestock industry but also our business of providing raw mate-
rials for food, the business of farming. We can’t wait until we have 
a wreck in another segment of our industry. We have had one here, 
and thankfully it is not as bad as it could have been, and like you 
said, getting better. But let’s not wait until we have a wreck in 
vegetables or table grapes or something along that line that come 
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in from Chili or Argentina, or what have you. Let’s get done what 
we need to do, and do it now. 

Mr. CARLSON. There seems to be, at least kind of generally, a lot 
more interest in food safety. I noticed this morning on CNN talk 
about salmon, and talk about certain vegetables and so forth, and 
it seems to me that we are going to need to have USDA do more 
testing of a lot of food products in addition to beef. As I under-
stand, today, administration officials, and so on, are meeting with 
a Japanese delegation about reopening beef sales. It will be very 
interesting to hear what comes out of that meeting, but I would be 
very surprised if it didn’t call for a large, large increase in our test-
ing regime. 

Senator CONRAD. It is very interesting, if you look at country-of-
origin labeling, there is no delay recommended for catfish, but 
there is a 2-year delay on beef. You know, I don’t think that dif-
ference can be justified, especially in light of USDA’s call for us to 
move ahead with respect to an identification system. 

If we are going to have an identification system, clearly, you are 
going to have to identify what country the cattle come from. I think 
that is just clear. So, hopefully, we will be able to move ahead in 
a way that makes sense for consumers and makes sense for the in-
dustry. 

I think it is very clear we send a clear, consistent message to 
USDA on these issues. I certainly think both of you have done that 
here this morning, and I appreciate it, and I thank you for the tes-
timony. 

Mr. CARLSON. Thank you. 
Mr. AASMUNDSTAD. Thank you. 
Senator CONRAD. We will call now on the second panel, including 

Jeff Dahl, President of North Dakota’s Stockmen’s Association; 
Terry Duppong, representing R-CALF; Dr. Larry Schuler, State 
Veterinarian, North Dakota Department of Agriculture; and Dr. 
Craig Galbreath, Doctor of Veterinary Medicine from Oakes Feed, 
Oakes, North Dakota. 

As they are coming forward, I would like to just take a moment 
on a personal note, if I could, to congratulate Wade Moser, who has 
been named Agriculturalist of the Year, chosen by North Dakota 
State University Saddle and Sirloin Club for that honor. And, 
Wade, we would like to just publicly acknowledge that significant 
honor, and say it is well-deserved. It is in the record of the U.S. 
Senate, so congratulations to Wade. That is something you can be 
forever proud of. 

I am just delighted at the next set of witnesses that we have, be-
cause we are bringing to the witness table not only representatives 
of the industry, but also medical professionals, those who know this 
subject intimately and know it well, and I am just delighted that 
Dr. Schuler, the State Veterinarian, is with us; that Dr. Craig 
Galbreath, also a veterinarian from Oakes Feed, somebody that un-
derstands the feed side of this issue is with us; and, of course, Jeff 
Dahl, our outstanding President of the North Dakota Stockmen’s 
Association; and Terry Duppong, representing R-CALF. 

I thank you all for being here. I think this testimony is going to 
be very important to the record of the committee, and to help with 
an understanding of the public of precisely what has happened. 
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With that, I would ask Jeff to begin with your testimony, if you 
would, Jeff, and then we will go to Dr. Schuler, and then we will 
go to Terry, and finally we will ask Dr. Galbreath at the back to 
clean up. OK? 

Jeff, welcome. 

STATEMENT OF JEFF DAHL, PRESIDENT, NORTH DAKOTA 
STOCKMEN’S ASSOCIATION, BISMARCK, NORTH DAKOTA 

Mr. DAHL. Thank you, Senator Conrad, for the opportunity to 
provide you with our comments today. Let me start by thanking 
you on behalf of the North Dakota Stockmen’s Association for the 
factual, positive statements you have made on behalf of the beef in-
dustry about the BSE situation over the last couple of weeks. 

It appears that the situation is beginning to stabilize, as is usu-
ally the case when calm thinking prevails. The BSE issue does 
present some problems that need to be addressed, and with your 
permission, I would like to touch on them before I discuss our 
budgetary concerns. We believe they would have required some 
government action. 

First, it is our belief that the expanded limits on cattle-futures 
contracts need to be removed. The expanded limits resulted in a 
knee-jerk reaction that cost cattle producers about 20 percent in 
equity in 5 days. If the original $1.50 limit had been maintained, 
it would have taken 10 days of limit-down to reach the same level. 
In this case, the amount of information gathered in those five extra 
days would have done a lot to alleviate concerns in the market-
place. We feel that government involvement may be needed to ac-
complish the removal of the expanded limits. 

Second, on the issue of trade, Stockmen’s Association would like 
to see that any proposed free (fair) trade agreements are delayed, 
and that the government and the livestock industry aggressively 
pursue resumption of trade with our international customers, 
which you already indicated is being done. Stockmen’s Association 
also seeks to delay any implementation of live-cattle imports from 
Canada. 

In regard to BSE, specifically, Stockmen’s feels USDA-APHIS 
should take a proactive stance by requiring any country that wants 
to trade with the United States to have in place a similar feed ban 
and BSE surveillance program. 

Third, on country-of-origin labeling, COOL appears to be the 
major sticking point in passage of the omnibus appropriations 
package. As we discussed earlier, our members support COOL. At 
the same time, they realize that COOL needs to be implemented 
in the least-cost manner for producers. When we visited last, we 
proposed that one of the ways to implement COOL at very low 
cost—or whatever the cost is to do a rule interpretation change—
is to remove cattle from the J-list and to change the interpretation 
of beef’s ‘‘final purchaser’’ as the retail customer, rather than the 
importer. 

We, as an organization, do have some concerns about how the ex-
isting law will be implemented, and we have attended several 
meetings to discuss alternative means of implementation. 

In regard to the budgetary issues, Stockmen’s Association would 
like to address three items that deal with food safety and agricul-
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tural programs. For decades, North Dakota has produced leaders, 
people in the forefront with ideas that have advanced our industry. 
As you will see, there are projects in the development stages here 
in North Dakota, that if properly funded, could accelerate the re-
sults that are needed not only in this country but worldwide. 

First of all, we urge that funding be provided to USDA for re-
search to find a reliable tests for BSE that can be conducted with-
out having to destroy the animal. We would also like funding to be 
provided to do genetic research to determine if there are cattle that 
are genetically resistant to BSE, much like there are sheep that 
are resistant to scrapie. Beef System Centers of Excellence is a 
project underway in the state that, if properly funded, would go a 
long way toward developing economic opportunities in North Da-
kota, and would also be able to do research to address the industry 
priorities, such as alternative rendering procedures, other food 
safety issues, such e-coli, and new product development. 

We recommend that you consult with Dr. Ken Odde, North Da-
kota State University Animal and Range Science Department 
chairman, about what level of funding Beef Centers of Excellence 
needs to get off the ground and to get working on these important 
issues. 

Second, the Stockmen’s Association feels that the National Ani-
mal Identification Program needs to be implemented as soon as 
possible and, since it is a government-mandated program, the gov-
ernment should provide the majority of funding. The proposed 
budget of the draft ID plan calls for $70 million in the second year 
of the program. However, if implementation of this program is ac-
celerated, we feel $100 million will be needed for it to be imple-
ment properly. 

Stockmen’s Association had the foresight 3 years ago to see the 
benefits of this program, and supported legislation that was passed 
addressing animal identification here in North Dakota. Pilot 
projects need to be instituted for the National Animal Identification 
Program to work out problems with the program on a small scale 
before it is mandated on a national level, when fixing problems will 
be more difficult. 

North Dakota is in a position to run a pilot project. Because pro-
ducers will bear some of the cost of the ID program and because 
the technology it employs is capable of managing multiple data 
bases, we recommend that duplicate government-mandated pro-
grams be eliminated. Examples of this might be the brucellosis and 
back-tag programs and health certificates for interstate movement. 

Cattlemen are willing to share information to keep the U.S. and 
world food supply the safest in the world, but are concerned about 
keeping their records confidential. We urge that safeguards be put 
in place to protect the integrity of the records. 

And finally, Stockmen’s Association is weary about the Senate 
reopening the omnibus appropriations bill for fear of losing drought 
provisions and funding for food safety and rural development pro-
grams. Most of North Dakota went into this winter in a very seri-
ously dry condition, and if the drought conditions continue into this 
spring and summer, producers will need help to feed their live-
stock, and the necessary funding needs to be available in a timely 
manner to do the most good. 
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With that, in closing, I thank you again for giving us this oppor-
tunity to provide comments today, and if Stockmen’s can be of any 
help in the future, please contact us. 

Senator CONRAD. Thank you very much, Jeff. Excellent testi-
mony. 

Dr. Schuler, thank you for being here. Please provide your testi-
mony. 

STATEMENT OF LARRY SCHULER, DVM, STATE VETERI-
NARIAN, NORTH DAKOTA DEPARTMENT OF AGRICULTURE, 
STATE BOARD OF ANIMAL HEALTH, BISMARCK, NORTH DA-
KOTA 

Dr. SCHULER. Thank you, Senator. I appreciate your inviting us 
here today and allowing us to comment on the recent case of bovine 
spongiform encephalopathy in the United States and issues related 
to prevention of new cases and also to further protect the animal 
and human health of this country. 

We would like to begin our comments by saying that we believe 
that the U.S. beef supply is safe. There is very little risk to the 
beef-consuming public. The fire walls that the U.S. has erected in 
the past are effective fire walls, and based on the 2001 Harvard 
University Center for Risk Assessment report, which in laymen’s 
terms says that if BSE was imported into the United States, the 
existing control measures would eliminate the disease within 20 
years, and during that time human exposure would be extremely 
small. 

We can also use the United Kingdom as an example of how BSE 
behaves in a population. At the peak of the BSE epidemic in the 
UK, they were reporting approximately a thousand cases of BSE 
per week. 

Senator CONRAD. A thousand cases in the——
Dr. SCHULER. In the United Kingdom. 
Senator CONRAD. In the herds? 
Dr. SCHULER. In the cattle, yes. I am sorry. During that time, or 

at the beginning of that epidemic there were very few control meas-
ures in place to prevent human exposure, and yet in history, there 
have been only been an approximately 140 cases of human variant 
CJD, even based on what we would classify now as extreme expo-
sure, so a single case in the U.S. would expose human health, the 
human population of this country at exponentially smaller levels. 

Senator CONRAD. It would be almost mathematically—it is al-
most impossible to state, isn’t it? I mean the risk is so infinites-
imal. 

Dr. SCHULER. You are absolutely right. In regards to our reaction 
to the response of the USDA to date, we do support what USDA 
has done to date. The diagnosis was made quickly. The animal was 
slaughtered on December 9th, the announcement was made Decem-
ber 23rd. That is a very good turnaround on a routine surveillance 
animal. 

We support what USDA has done with the cooperation of the 
State of Washington to control the spread of the disease and pre-
vent the movement of the animals out of the herd. And we support 
the safeguards Secretary Veneman announced, and you have al-
ready outlined on the board here. We do think that in some ways 
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they have not gone far enough to address all of the concerns, and 
we will address those in a little bit. 

One other issue that has happened is that state officials have 
been meeting state veterinarians who, for the most part, felt a bit 
out of the loop on information on BSE because our first knowledge 
of the BSE case was when we heard it on CNN, and we subse-
quently—all of the information that we have received to date has 
been from the technical briefings that USDA has done for the 
media. This leaves us, as state officials, at a disadvantage because 
we are receiving information at the same time as the media, and 
don’t have a lot of time to react to it. USDA frequently refers to 
state officials as partners. In this particular situation, we felt a bit 
like spectators rather than partners. That is probably my issue, we 
would have felt more involved if we would have been notified. 

Some of the priority issues that we would like to bring forward: 
First and foremost, our primary concern has to be consumer safety. 
As I said earlier, we believe our beef supply is safe but we think 
USDA and its partners need to review the beef production system 
and take the necessary steps to close loopholes that could possibly 
result in human or animal exposure. 

Second, we believe the next highest priority for USDA should be 
to reestablish export markets. Exports of beef sales makes up 9 
percent of the beef industry sales. Loss of these markets has re-
sulted in a substantial loss to livestock values. The industry can 
withstand short-term market drops, but longterm price drops 
would be devastating to the industry. This loss would make a dif-
ference in the survival of the cattle industry producers, who prior 
to this BSE case were anticipating and needed record prices for 
their animals. 

We believe USDA should respond to the BSE case in Washington 
much the same way that Canada responded to the BSE case in 
1997 that recalled the British imports. Basically, at that time the 
affected herd was depopulated and tested for BSE, all animals 
were traced out of that particular herd, and we believe this is what 
should occur in the U.S., and including the 81 animals that were 
imported with this animal. Congress should provide funding for the 
appropriation of testing, and indemnity of the owners. We estimate 
this would probably companies 7 to $10 million, which is a small 
price to pay for a lost export market in excess of $3 million. 

Additionally, we believe that we should trace back Canadian ani-
mals that have been imported into the U.S. There are an estimated 
300,000 or 400,000 breeding animals in the U.S. imported from 
Canada, and this would appear to be an insurmountable task, how-
ever, the traceback could be focused on cohorts of the Canadian 
animals that have been identified with BSE, and traceback of ani-
mals over 5 years of age that were imported from the province of 
Alberta and Saskatchewan. 

Senator CONRAD. Repeat that for me once again. I want to make 
sure I understand that point. When you are talking about 
traceback, you are talking about 5 years. Explain that to me. 

Dr. SCHULER. Actually, what I am saying is that we believe that 
USDA and state officials should attempt to trace Canadian breed-
ing animals that are present in the U.S. in an effort to inform our 
trading partners that we have taken the steps necessary to make 
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sure the BSE isn’t existing in the beef population. There are 3 to 
400,000 breeding animals in the U.S. from Canada, and that would 
be a major task, but what I am saying is we can focus the 
traceback on animals that would be cohorts of the animals that 
have been identified as BSE animals. They both originated in Al-
berta, virtually, so if we focused our traceback to older animals 
that were both 6 and 7–1/2 years of age, so if we build in a safety 
factor of tracing animals that are 5 years of age and older, and ani-
mals from Alberta and Saskatchewan. 

Senator CONRAD. That would dramatically narrow it, wouldn’t it? 
Instead of 3 to 400,000, you might be down to 30 or 40,000? 

Dr. SCHULER. That is correct. Actually, in our office we are start-
ing that process. We have hired a temporary person to go through 
health certificates, and we are trying to develop a list and see what 
number of animals would be in North Dakota. 

Senator CONRAD. Why do you pick 5 years or older? Why 
wouldn’t you pick 3 years, or more than 30 months, for example? 

Dr. SCHULER. Actually, we were looking at animals that would 
have been born before the ban and——

Senator CONRAD. I see what you are saying. 
Dr. SCHULER. And built in a little bit of safety factor into that, 

so rather than saying 6 years, we are saying 5 years as a bit of 
a safety factor. 

Senator CONRAD. Because if Canada took steps going back that 
far, that would dramatically reduce the risk. 

Dr. SCHULER. Yeah, a Canadian feed ban, ruminant protein feed-
ing ban went into effect in August 1997. 

Senator CONRAD. 1997? That is where you get the 6-years? 
Dr. SCHULER. Yes. 
Senator CONRAD. OK. 
Dr. SCHULER. We also believe the U.S. should set import stand-

ards that are at least equal to international standards. 
Senator CONRAD. Can I just stop you for another minute. Have 

you communicated with USDA on this traceback issue? 
Dr. SCHULER. We are just starting to communicate on it. There 

has been some discussion in the past. Most of USDA’s response 
was that it would be too hard of a task, tracing the 3 to 400,000 
animals would be more of a task than what could be accomplished. 
The idea of focusing, on the traceback, on the cohorts of the af-
fected animals is something that is new and we haven’t had the op-
portunity to do that yet. 

Senator CONRAD. I would encourage you to do that, because I 
think that has merit, and that is really very focused. You are talk-
ing about a specific geographic area, you are talking about specific 
age. That would clearly dramatically reduce 3 to 400,000 to a much 
more manageable number, and something that could realistically I 
think be accomplished, if we are talking in the range of 30 to 
40,000 head. That may well be something that has real merit. Ob-
viously, we want others to review the proposal and the specifics, 
but I think a traceback mechanism focusing on those that are the 
highest risk, that strikes me as having some merit. 

Dr. SCHULER. And as I said, I am not sure of the numbers we 
would be looking at. We are still trying to pull that information to-
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gether in our office, just to get an idea of what would be present 
in North Dakota. 

Senator CONRAD. I think we could probably guess it would be a 
very dramatic reduction from the 3 to 400,000, wouldn’t you agree? 

Dr. SCHULER. Absolutely. 
Senator CONRAD. We would be then focusing on really a fraction 

of that number, based on the screens that you have suggested here. 
OK? 

Dr. SCHULER. With regards to being at least equal to inter-
national standards, the proposed rule regarding BSE Minimal Risk 
Regions allowed a standard that was less than international stand-
ards. OIE, Office of International Epizootics has standards for re-
gions, particular standards, and we believe that having standards 
lower than international standards will actually make our hope of 
reestablishing export markets slim. We have seen the response of 
our major trading partners to the Canadian case and to the U.S. 
case. We are concerned that unless we maintain a ban that is at 
least equal to international standards, we will have a difficult time 
justifying reestablishing——

Senator CONRAD. And what share of our total market, our ex-
ports—my understanding is it is roughly 10 percent. 

Jeff, would you agree with that? 
Mr. DAHL. 10 percent on a dollar value? It is probably closer to 

15. 
Senator CONRAD. On a dollar value it is a little more, because 

what we are exporting are the higher grade cuts, especially to 
Japan. OK. 

Dr. SCHULER. Another issue with regard to establishment of 
trade is the ruminant feed ban and the potential loopholes that are 
in it. The European Union has a Scientific Steering Committee that 
conducts an assessment of Geographic BSE Risk Assessment, or 
GBR. Nations or regions are classified according to the risk level 
that exists based on the factors that the Scientific Steering Com-
mittee has developed. Currently both the U.S. and Canada are 
classified as GBR Level II. That means, in the eyes of Steering 
Committee, BSE is unlikely to exist but they can not exclude it to-
tally. When the Scientific Steering Committee reconvenes, Canada 
will, based on the criteria, move to GBR Level III. GBR Level III 
says it is likely to have BSE or it is present at a lower level. Based 
on the number of Canadian imports of live-cattle and feed in the 
U.S., the U.S. will probably also go to a GBR Level III. 

Senator CONRAD. When would that occur? 
Dr. SCHULER. Sometime after Christmas is the date I have 

heard. 
Senator CONRAD. This coming Christmas? 
Dr. SCHULER. No. 
Senator CONRAD. This last Christmas? So we are talking about 

something that might occur in the near future? That would have 
consequences for our regaining export markets, would it not? 

Dr. SCHULER. Yes, it will, because we will have slipped a step in 
status. The key to regaining our level of status, though, is to break 
the transmission cycle, and as we have heard, transmission of BSE 
from animal to animal only occurs through the feeding of ruminant 
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protein. There is some debate about maternal transmission to calf, 
but that is still not known for sure. 

Senator CONRAD. That is speculative? 
Dr. SCHULER. Right. So the primary means of transmission is ru-

minant, ruminant feed. So therefore, eliminating loopholes in the 
ruminant feed ban is a must. As part of our ability to reestablish 
our export markets, some of the things we suggest, with Secretary 
Veneman’s announcement that Specified Risk Materials will be re-
moved from cattle slaughtered for human consumption, SRMs will 
be removed. Currently, SRM will be allowed to be rendered. We be-
lieve that the material should not be allowed to be rendered, since 
very few rendering plants have dedicated lines for rendering of ru-
minant products. 

Senator CONRAD. So you could get cross-contamination? 
Dr. SCHULER. Yes, potential cross-contamination. 
We also believe a poultry litter ban should be installed. Poultry 

litter should not be allowed. Currently that is allowed. There is a 
certain amount of spillage of ruminant proteins from poultry feed, 
and therefore, it gets fed back to ruminants. 

We believe that standards for maximum protein levels in tallow 
should be set. The U.S. does not at this time have maximum stand-
ards for the level of protein in tallow, and that would be a source 
of ruminant protein that—tallow that is used for feed. 

We believe that USDA should expand their feed ban compliance 
inspections. 

We also believe that border inspections should be improved to 
prevent the importation of feeds or feed ingredients that contain 
ruminant protein. 

And we also believe that further scientific review of the other de-
batable items, such as blood meal, and plate waste in ruminant 
feed would be considered. 

Another issue is BSE surveillance. The U.S. has to increase their 
surveillance in order to meet the requirements of our trading part-
ners and the requirements of our consumers. We need to consider 
stringent standards with regard to those countries that impose a 
higher standard on their own, so we can be at least equal to the 
countries that we are expecting to export to. 

The removal of downer animals from slaughter channels has ac-
tually eliminated a source of samples for BSE surveillance, so we 
need to develop other creative strategies to provide adequate sur-
veillance to get adequately statistically significant numbers. 

Senator CONRAD. Maybe I could just pick up on that point, be-
cause some have said this ban on downer animals takes animals 
out of the system for testing that would help us identify whether 
we might have a problem or not, and so that we need to have some 
other method of testing those animals so that they are within the 
system, so we have a better data base. Is that what you are saying? 

Dr. SCHULER. That is correct. We need to develop new strategies 
for obtaining samples on the animals that are no longer available 
because of downer. 

Senator CONRAD. OK. 
Dr. SCHULER. The U.S. currently uses immunohistochemistry or 

IHC as a standard test for BSE in this country. It is a costly test, 
a time consuming test, and we urge the use of quicker tests. 
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Senator CONRAD. Can you tell me, as a scientific matter, how 
long it takes to get test results using that method? I have been told 
9 to 10 days. Is that correct? 

Dr. SCHULER. I don’t believe it is quite that long. It is probably 
more like 5 days. The quicker tests are highly sensitive and spe-
cific. We don’t get a lot of false positives, not a lot of false nega-
tives. They can be run in several hours. They can be set up to be 
done on a large scale. The cost is roughly $15 a test. 

Senator CONRAD. So there is no reason we couldn’t go to the 
quicker tests, in terms of kind of a broad screening, and then if we 
get a positive we could do an IHC. 

Dr. SCHULER. That’s right. That is what we would recommend is 
that the quick test be used and confirm with IHC when it is posi-
tive. 

There has been considerable talk about the U.S. animal identi-
fication plan. We are fully in support of that. It will provide the 
U.S. with a system to trace back animals. The goal is actually to 
be able to trace back animals within 48 hours of a situation where 
we need to trace them back. A lot of the plan is based on an elec-
tronic ID, and there is a U.S. animal ID plan that has been writ-
ten, and there is a website available for reviewing that. I have in-
cluded it in my comments. 

Senator CONRAD. All right. 
Dr. SCHULER. We do support it, and this document is still a docu-

ment that is changing. It is open for public comment until the end 
of January. Actually, there is a budget attached in here that is on 
page 47 and 48 that I would ask you to review. 

Senator CONRAD. Does that have $25 million the first year——
Dr. SCHULER. The number I have been working with is $20 mil-

lion the first year, but then again, if we do a rapid startup, it is 
going to cost more. 

Senator CONRAD. I think Jeff mentioned they anticipate it could 
be $70 million the second year, that if they have a speed-up we 
may be talking about $100 million the first year. It is obviously 
very important, though, how much money needs to be allotted in 
the President’s budget for this matter. As I heard Jeff say, he 
thinks it may be as much as $100 million if we have speeded up 
implementation. Would that be a conclusion close to your own. 

Dr. SCHULER. Based on the projections in this document years 4, 
5, 6 are $125 to $130 million a year. That is once the system——

Senator CONRAD [continuing]. Gets up. 
Dr. SCHULER. Yes. I agree with Jeff that if we do a rapid startup 

of the system, it is going to cost more. 
We support solutions in keeping export information and keeping 

the information confidential. From an animal health perspective, 
really only thing we need is who has owned the animal, where it 
is moved to, and that is what our information should be restricted 
to. The United States Animal Health Association, which is the as-
sociation of animal health officials of the country, passed a resolu-
tion which is attached to the testimony that encouraged—that ac-
cepted this plan as a work in progress, and encouraged its further 
development. 

Another issue that we don’t hear talked about much is mainte-
nance of ID. Living in a border state, it is clear to us that animals 

VerDate 0ct 09 2002 10:57 Nov 04, 2005 Jkt 000000 PO 00000 Frm 00026 Fmt 6633 Sfmt 6633 C:\DOCS\22427.TXT TISH PsN: LAF



21

leak out of trade channels from which they are imported. It is not 
uncommon to find slaughter animals outside of slaughter channels, 
or feeder animals outside of feeder channels. As a matter of fact, 
it is not uncommon for ID tags to be removed prior to resale to im-
prove market value of the animals. There are currently no restric-
tions on removal of ID tags from animals after they are imported 
into the U.S. We believe it is imperative that regulations be devel-
oped that prohibit the removal of the official ID from animals. 
USDA must enact internal emergency regulations prohibiting re-
moval of any official ID from animals imported from a foreign coun-
try. A meaningful penalty must also be associated with the removal 
of an official ID. Actually, with the Washington case, the fortunate 
part about that is that the official ID still existed on that animal 
and it was a Canadian ear-tag. 

With regards to country-of-origin labeling, we believe that it is 
important with regards to protecting consumer confidence in the 
U.S. food supply. COOL would give consumers at least the oppor-
tunity to select products which they perceive as safe. We rec-
ommend COOL be fully implemented, so that U.S. consumers 
would have more specific knowledge as to the origin of the beef. 
This would arguably lead to a smaller decrease in the expected de-
mand for beef as a result of a disease situation. 

Increased laboratory capacity is another issue that, because we 
have to increase BSE surveillance, we need to increase laboratory 
capacity. We urge Congress to provide funding to build that labora-
tory structure that is necessary as a result of the demands for in-
creased surveillance. 

Along those lines, we urge completion of the USDA-APHIS-ARS 
Master Plan for a new facility at Ames, Iowa, to meet BSE surveil-
lance activity, but also to meet other national needs for research 
and diagnosis and product testing. 

Another issue I would like to bring forward is the disparity party 
in USDA’s approach to the prevention of the introduction of a dis-
ease into the country. With regards to BSE—or with regards to for-
eign animal disease, the USDA is proactive, meaning we allow im-
portation only after the country has proved that they are free of 
the disease. In the case of BSE, we are reactive, in that we don’t 
discontinue imports until the country has a case. This is dis-
concerting to us because of the long incubation period of BSE and 
because of the public health issue related to it. We believe that this 
places the U.S. at risk of importing BSE, since we are continually 
reacting to BSE cases. We urge the USDA to clearly define 
proactive standards for trade with regards to BSE. 

We talked about advanced meat recovery. Advance meat recovery 
systems are notorious for containing nervous tissue derived from 
the dorsal root ganglia, which is a specified risk material. 

Senator CONRAD. I am not sure I even want to know what dorsal 
root ganglia is. 

Dr. SCHULER. Dorsal root ganglia are the nerves that come off 
the spinal cord, close to the vertebral column. Just large nerves, 
basically, is are what they are. 

Senator CONRAD. Now I know I didn’t want to know. 
Dr. SCHULER. In the worst case scenario of the Harvard Risk As-

sessment, approximately one-half of the infectious doses to which 
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humans would be exposed would be derived from AMR products. 
We strongly urge the prohibition of AMR systems when slaugh-
tering animals, or at least, extensive testing should be required for 
determining the presence of nerve tissue in the AMR meats. 

Yesterday, FSIS published rules which we haven’t had time to 
review yet, but it is related to advanced meat recovery. 

In July of this year the Midwestern Association of State Depart-
ments of Agriculture, or MASDA, approved a resolution concerning 
BSE. That is attached to the testimony. We helped draft and fully 
support that resolution. That MASDA resolution was also sent to 
the National Association of State Departments of Agriculture. 

Senator CONRAD. Is that included in your testimony? 
Dr. SCHULER. Yes, it is included in the testimony. And that was 

adopted with some minor changes. 
We thank you for the opportunity to provide this information. We 

urge aggressive activity by USDA to reestablish our beef export 
markets. We urge the FDA to reevaluate the ruminant feed ban, 
and ask them to set science-based standards for tallow in feeds. 

As I alluded to earlier, the Harvard Risk Assessment says that 
‘‘Measures taken by the U.S. Government and industry make the 
U.S. robust against the spread of BSE to animals or humans 
should it be introduced to this country.’’ However, with a finding 
of a case in the U.S., a reevaluation of the BSE prevention strate-
gies is in order, and steps should be taken to further assure that 
all responsible measures have been taken to assure the protection 
of the animal and the public health of this country. 

Senator CONRAD. Thank you very much. 
Senator CONRAD. Terry, good to have you here. Please proceed 

with your testimony. 

STATEMENT OF TERRY DUPPONG, DUPPONG’S WILLOW 
CREEK FARMS, GLEN ULLIN, NORTH DAKOTA; ON BEHALF 
OF THE RANCHERS-CATTLEMEN ACTION LEGAL FUND, 
UNITED STOCKGROWERS OF AMERICA (R-CALF USA) 

Mr. DUPPONG. Thank you, Senator Conrad. Together with my 
wife Patty and two sons—Patty is at home doing chores—Ty and 
Casey, we own Duppong’s Willow Creek Farms in Glen Ullin, 
North Dakota. We raise registered Angus cattle and finish cattle on 
our full-time ranching operation. 

Our organization has worked tirelessly on behalf of the American 
cattle producer. Our focus has been on protecting and promoting 
the interests of independent cattle producers, and it is from that 
perspective that I come before you today. I appreciate the oppor-
tunity to provide comments on this issue as it is very important to 
the cow-calf operators, backgrounders and independent ranchers 
who constitute the heart of this country’s cattle and beef industry. 

The impact of the December 23, 2003 announcement by USDA 
of a presumptive positive case for BSE in a Washington state dairy 
cow was immediate and damaging to the United States live-cattle 
industry. We commend the USDA and its various departments, in-
cluding APHIS, for doing an excellent job in calming consumer con-
cerns and clearly explaining the BSE mitigation measures the U.S. 
began implementing in 1989. However, we are disappointed that 
the USDA has thus far ignored the economic interests of the 
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United States cattle producers as its actions have of resulted in the 
subordination of U.S. cattle producers’ interests to other interests, 
some of whom are our foreign competitors. 

Despite the fact that the presumptive positive cow was tagged 
with a Canadian export ear-tag, USDA chose not to disclose this 
factual information until 4 days after its announcement of a pre-
sumptive positive case for BSE. R-CALF U.S.A. had received nu-
merous reports, beginning on December 24th, from members famil-
iar with the investigation, who indicated the cow was tagged with 
a Canadian ear-tag. On December 26, R-CALF contacted USDA 
urging the release of this factual information to prevent the market 
from overreacting. On December 27, USDA finally announced the 
fact that the cow was tagged with a permanent ear-tag indicating 
the cow was imported from Canada. However, this information was 
provided too late, as cattle markets already began to cement its ap-
plication of a worst-case scenario for this situation. This worst-case 
scenario was that the United States likely had a native case of 
BSE, implying that it also had a significant break in its BSE pre-
vention program, including the possible of a contaminated feed sup-
ply. 

This uncertainty in the market, caused largely because the mar-
ket didn’t have the factual information necessary to mitigate the 
formulation of a worst-case scenario, was absorbed by United 
States live-cattle producers, who suffered an approximate $15.91 
per hundred to a drop of $190.92, on a 1200-pound steerling. 

Senator CONRAD. What is that as a percentage, Terry? Is that 
about 20 percent? 

Mr. DUPPONG. I would say in the neighborhood around 20 per-
cent. 

Senator CONRAD. Around 20 percent? 
Mr. DUPPONG. Little less. 
Senator CONRAD. I was trying to calculate the size of this indus-

try in term of cattle sales, and we say we have got $3.6 billion that 
we export, and that represents about 15 percent in dollar terms of 
our industry; isn’t that right, Jeff? 

Mr. DAHL. Yes. 
Senator CONRAD. So that would mean we have got about a $25 

billion industry, just in terms of cattle sales. The entire industry 
more broadly defined, I think, is calculated at $100 billion. That 
goes to the next step. That goes to——

Mr. DAHL. Dealerships——
Senator CONRAD. Hides. I just want to make sure that we get 

these numbers for the record, that we are talking about an indus-
try, in terms of sales, it is about a $25 billion industry, $3.6 billion 
of that is export, in an industry that, overall, has approximately 
$100 billion impact on this nation. 

Would both Terry and Jeff agree with that basic outline of the 
diminishes of this industry? 

Mr. DAHL. Yes. 
Dr. SCHULER. Yes. 
Mr. DUPPONG. Not only did the United States domestic cattle 

market receive insufficient information to apply anything but a 
worst-case scenario to the disease situation, but our international 
markets were equally uninformed. 
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On December 23, APHIS submitted the United States’ Emer-
gency Report to the World Organization for Animal Health, the 
international organization that develops animal health standards 
for its 165 World Trade Organization members, including the 
United States. In its Emergency Report, APHIS stated that the 
source of the BSE agent and the origin of the infection was un-
known, trace-back and trace-out investigations have been initiated. 
Thus, the United States’ export customers, which are also members 
of the OIE and respectful of its mission, were officially notified that 
the United States had a presumptive positive case for BSE, but 
they were not informed that the infected cow was tagged with a 
Canadian ear-tag. It was not until at least December 28 that 
APHIS submitted its followup Emergency Report to the OIE stat-
ing that ‘‘Preliminary tracing indicates that the animal may have 
entered the United States from Canada between the 28 August and 
25 October, 2001.’’ It is, therefore, the case that the United States’ 
nondisclosure of the Canadian ear-tag on the BSE-infected cow was 
assimilated by United States’ export customers for at least as long, 
if not longer, than it was assimilated by the domestic market. 

Meanwhile, the OIE did not include the United States on its 
international list of ‘‘Territories/Countries Having Reported Cases 
of BSE in Imported Animals Only.’’ Instead, the OIE classified the 
United States as having a confirmed case on December 23, without 
any explanatory footnotes. 

The information the USDA provided, as well as the information 
it did not provide in a timely manner to the OIE, is significant, be-
cause the BSE standard established by the OIE and contained in 
the OIE Code provides that a country’s disease ranking may not 
change if BSE is found in an imported animal. More specifically, 
if the United States discovers a BSE case in an animal that has 
been clearly demonstrated to originate directly from the importa-
tion of live cattle, and all of the offspring of the infected cattle are 
destroyed, then such a BSE case does not disqualify the United 
States from its ‘‘BSE provisionally free country or zone’’ ranking. 

It is important that Congress realize that if mandatory country-
of-origin labeling were in place when the presumptive positive BSE 
case was announced, the financial harm experienced by United 
States cattle producers would not likely have occurred. 

With respect to the value of the United States beef export mar-
kets subject to risk as a result of the BSE case, R-CALF USA has 
reviewed the USDA-Foreign Agricultural Service’s HS 10-Digit ex-
ports and found that the value of beef and edible beef exports 
worldwide during the first 10 months of 2003 was $2.9 billion. In 
calendar 2002, the total volume of United States cattle and beef ex-
ports was $3 billion. 

A risk analysis was recently conducted by APHIS to assess the 
risks associated with reopening the Canadian border to live-cattle 
and beef. In its analysis APHIS included additional risks associ-
ated with BSE if trade restrictions were enforced against the 
United States. It estimated that indirect losses to the United 
States firms that support ruminant exports would equal an addi-
tional $2.5 billion annually. 

In addition, APHIS estimated that more than 33,000 full time 
jobs, accounting for almost $1 billion in wages annually could be 
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jeopardized. Thus it appears that $6.5 billion in export value is at 
risk. 

It is important to note that the United States live-cattle industry 
is a supply sensitive industry. If our borders remain closed to ex-
ports, the 2.4 billion pounds of beef destined for export annually 
will continue to stockpile; and the continuing flow of beef imports 
into the United States, in the amount of 3.2 billion pounds annu-
ally, will certainly compound our already depressed cattle prices. 

This is precisely why, on the day of the BSE announcement, R-
CALF USA sent an emergency letter to President Bush and Sec-
retary Veneman urging them to immediately close the United 
States border to all imports of live cattle, beef, and both raw and 
manufactured livestock feed until the circumstances surrounding 
this suspected case are fully disclosed and understood. R-CALF 
USA explained that this measure was needed to prevent a market 
collapse caused by a buildup of excess beef supplies. Neither the 
President nor the Secretary has responded. 

The United States does not have a native case of BSE. Our ef-
forts should be directed toward preventing the introduction of BSE 
from imported sources. To this end, the immediate implementation 
of COOL is the quickest way to begin accurately differentiating do-
mestic live-cattle from imported cattle; and should any of our live-
stock importers have any other disease outbreak, we can imme-
diately segregate these animals from the United States herd. Re-
moving livestock from the Department of Treasury’s list of excep-
tions from the general requirement to mark all imported products 
with a mark of origin, known as the J-list, would immediately en-
able us to accurately identify all animals that are not born and 
raised in the United States. 

Thank you. 
Senator CONRAD. Thank you. That is very important testimony. 

I am very hopeful some of the news media that have left get that 
testimony provided to them today, and I am going to ask my staff 
to make sure that that occurs, because what you are saying here 
is very important. You are saying that the delay in USDA reveal-
ing what they knew put all of us at a greater risk in terms of effect 
in the market? 

Mr. DUPPONG. Correct. 
Senator CONRAD. What you are saying, as I understand it, is that 

USDA knew that there was a Canadian tag on that cow that was 
identified as having BSE well in advance of when they released 
that to the public? 

Mr. DUPPONG. Correct. 
Senator CONRAD. How many days elapsed between the time your 

people were informed that cow had a Canadian tag and when it 
was released to the public? 

Mr. DUPPONG. We were on conference calls over Christmas, but 
I think they listed it officially as the 26th, in about a 24–48 hour 
period when USDA released its information. But the thing is, I 
think, if I can kind of go off the record here, I think that——

Senator CONRAD. Let me say, nothing is off the record here. This 
is all on the record. 

Mr. DUPPONG. And probably other people on this panel—or Wade 
can help me on this: I believe that that cow, December 9th, was 
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the first time in Iowa that this cow was probably determined to 
have BSE, or the slaughterhouse. At that point in time, if this was 
the tag——

Senator CONRAD. Have you got that? 
Dr. SCHULER. If I could, this is a Canadian ear-tag (indicating), 

and what was portrayed to us on one of the early conference calls 
was that she had a small metal ear-tag in her ear, and as it turns 
out it was a Canadian tag. As I look at the back of that tag it says 
Province of Origin, so you would have known immediately it was 
a Canadian ear-tag. 

Senator CONRAD. Very clear. It is right on the back. ‘‘H of A, Sas-
katchewan,’’ what does that mean, Larry? 

Dr. SCHULER. Health of Animals, Saskatchewan. 
Senator CONRAD. So that is a Canadian tag, and that has a num-

ber on the front that would be a tracking number? 
Dr. SCHULER. That is correct. Individual number for each animal 

imported on that shipment. That would have been the number that 
would have been listed on the health certificate when she came 
across the border. 

Senator CONRAD. This is the first time I heard this. This is the 
first time I heard that they knew this before they released it to the 
public, and the fact is that that affects—all that information went 
out to all of those who are our buyers, right? All of those who are 
international buyers were not informed at the time they could have 
been, that this was not a U.S. animal at all, that this was an ani-
mal that had come in from Canada? 

Mr. DUPPONG. Or even the possibility that this animal was from 
outside our borders; that wasn’t even a consideration, either, at 
their opening press conference. 

Senator CONRAD. Well, I just say that is a very, very important 
fact that people should know, and I just alert those in the news 
media, I hope they pay very clear, special attention to your testi-
mony here today. You are telling me something I did not know be-
fore this hearing. 

Mr. DUPPONG. I guess, just from a rancher’s point of view, if you 
knew something on December 9th, such as this, where is the infor-
mation trail from the 9th to the 23rd to find out—or the 26th, 
where this cow came from? 

Senator CONRAD. Let’s go through this. The animal was slaugh-
tered on the 9th, was it not? The animal was slaughtered on the 
9th. USDA made a public statement, not until the 26th that this 
animal had a Canadian tag? 

Mr. DUPPONG. Or the 27th. 
Senator CONRAD. That is 17 days. 
And, Dr. Schuler, you testified it takes 5 days to get the test re-

sults? 
Dr. SCHULER. Yeah, that is an estimation. 
Senator CONRAD. When was the test performed on that animal, 

do we know? Is it performed at the time of slaughter? 
Dr. SCHULER. Actually, the sample would have been sent to the 

National Veterinary Services Lab at Ames, Iowa, so there was time 
in shipment, since it was routine surveillance, it probably wasn’t 
a high priority situation where it was done immediately. 
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Senator CONRAD. So there may have been some gap between the 
time the sample came in and the time the test was done? 

Dr. SCHULER. Right. 
Senator CONRAD. But what I hear Terry saying is that your orga-

nization heard before Christmas that this animal had a Canadian 
tag, and yet there was no release to the public, and more impor-
tantly, perhaps, no release to—well, what is critical is that there 
be a release to the public so that those who buy from us know that 
this was not a domestic animal. That is your point, correct? 

Mr. DUPPONG. Correct. They could have alleviated a lot of prob-
lems, saying that a case was found in the United States and that 
they are looking at it. 

Senator CONRAD. What I hear you saying is that we would have 
had less of a price drop if people had been informed in a more time-
ly way that this animal bore a Canadian tag? 

Mr. DUPPONG. Correct. Because if I am not mistaken, under 
international rules we are still a BSE-free state as a nation. 

Senator CONRAD. Because it is not a domestic animal? 
Mr. DUPPONG. Yeah, if I am not mistaken. Canada had their first 

case in 1993, in which they revealed to the public that this cow was 
from Great Britain, and they released that information all at once. 

Senator CONRAD. They released it all at once. That they had the 
cow, and that the cow was from Great Britain, so they were not 
adversely affected in the sense of being judged a country with BSE? 

Mr. DUPPONG. Correct. They did not lose their BSE-free status. 
Senator CONRAD. That is big news. You are making big news at 

this hearing, to be able to tell us that that occurred here. That is 
a serious matter. 

Mr. DUPPONG. Yes, it is. 
Senator CONRAD. We didn’t get a presumptive finding until 

Morning Comments on December 29th. 28th, that would have come 
out, and it would have been in the morning news on the 29th. Well, 
that is very unfortunate. I thank you for bringing that to the atten-
tion of the committee. That is very important to understand. 

Why would they have delayed? I really don’t understand that. 
Why wouldn’t they have said very immediately that this animal 
carried a Canadian tag? 

Mr. DUPPONG. That is a really good question. Only speculation 
can answer that. 

Mr. DAHL. I asked that question, and the explanation I received 
was ramifications, if they were wrong, would have been, on trade, 
would have been great, so they were being cautious. I also was 
told——

Senator CONRAD. Well, gee, who are they worried about? Isn’t 
this the United States Department of Agriculture? I think some-
times this Secretary gets confused about which country she is look-
ing out for. 

During the Farm Bill fight she invited the Canadian Agriculture 
Minister down to Washington to testify against the United States 
Farm Bill, and now I find out—and this is the first I heard of this 
is at this hearing right now, with, Terry, you telling us that your 
organization knew, days before it was released to the public, that 
this animal carried a Canadian tag. 
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It would seem to me the very first thing we do, if you are our 
Secretary of USDA, of the United States Department of Agri-
culture, as soon as you knew that, you would state it. If they knew 
that that carried a Canadian tag, that she had an obligation to in-
form the public immediately. That is the most disturbing thing I 
have heard here today. Anything else you want to add? 

Mr. DUPPONG. Some day we will do that off the record. 
Senator CONRAD. I tell you——
Mr. DUPPONG. I converse with Scott and Tim quite often. 
Senator CONRAD. I tell you, Terry, honestly, this is the first I 

heard this was this morning at this hearing, and I find that very 
disturbing; that you knew about this, your organization knew 
about it before the public was informed, and by days. I mean that 
is not right. 

We will go on to our next witness. Are you finished? 
Mr. DUPPONG. Yes. 
Senator CONRAD. We go to our next witness, Dr. Craig 

Galbreath, who is also a veterinarian, who is with Oakes Feed. 
Dr. Galbreath, thank you so much for being here. 

STATEMENT OF DR. CRAIG GALBREATH, OAKES FEED, OAKES, 
NORTH DAKOTA 

Dr. GALBREATH. Thank you. Senator, ladies and gentlemen. As a 
veterinarian production consultant and producer, I have a vested 
interest in the reputation of our North Dakota agricultural prod-
ucts. In the years of my profession, I have had numerous inter-
actions with the consumers of our livestock products in terms of 
beef, pork and lamb at all stages of development. The reputation 
of our North Dakota calves command respect from feed yards 
throughout the country. Our ability to diversify and capture added 
value from these products enables our farmers and ranchers to re-
alize maximum profits from their respective enterprises. 

My position as a veterinarian in the Oakes community for the 
past 27 years has afforded me the opportunity to consult with my 
clients on many aspects of their production enterprise. Almost daily 
I visit with my clients in terms of marketing, genetic selection, 
health care and nutrition, whatever it takes to run a cow-calf oper-
ation. On these occasions I am often confronted with misinforma-
tion that causes me some concern for the safety and viability of our 
industry. 

About a year and a half ago I became acutely aware that some 
of our producers were either misinformed or uninformed about 
some of the rules in effect for ruminant feeding. I had two occa-
sions where someone recommended using swine feed containing 
animal protein products for feeding cattle. Current evidence sug-
gests that this is the single greatest risk for transmission of the 
prion, and breaches the safeguards that we have in effect to pre-
vent BSE. 

Senator CONRAD. Can I ask you, not the name of the person, but 
where did you hear this? Was this somebody in the business, or 
was this is a rancher? 

Dr. GALBREATH. This is directly from the producers. They had re-
ceived information from another party that they should be feeding 
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the swine feed to their ruminant animals, and I can explain this 
in a little more depth here later. 

My experience in wearing two hats, both as a part-owner of a 
feed company, or a feed dealership, and also as a veterinarian, es-
calated my concerns over the improper nutritional consultations. 

About a year ago, I began a campaign to get feed dealers and nu-
tritional consultants either licensed or certified by the state so that 
we had some idea who was out there giving information to our pro-
ducers. If I was to ask Commissioner Johnson how many feed deal-
ers we have in the state of North Dakota, he would not be able to 
give me an answer. However, if I went to the Department of Health 
and asked how many barbers are licensed in the State of North Da-
kota, I would get an answer. I think there is a disparity there that 
we need to address. 

I visited with our district representatives and senators at the 
state level. I have visited with the state veterinarians from both 
North and South Dakota, and also members of the Stockmen’s As-
sociation, and different opportunities, hoping to address this prob-
lem at the state level. However, in view of the recent events that 
have occurred, I imagine this is going to be more of a Federal man-
date than that we are able to keep it at the state level. 

Our duty now with the current BSE case is to be sure and pro-
tect the industry by use of sound scientific evidence to prevent fur-
ther exposure to our cattle population, and instill a level of con-
fidence to the consumer that assures them of the safety of our 
products. 

The events of the past 2 weeks have put an urgency to the pro-
posals being discussed in the livestock industry. Consumer con-
fidence and food safety issues that we previously have been com-
fortable with have been brought into question. Our response to 
these concerns will determine the future of our industry, and ulti-
mately, the future of agriculture. 

Fortunately we do have some precedence to use in the form of 
the successful eradication programs for diseases such as Brucellosis 
and TB. At the time, these programs were also met with resistance 
from certain sectors of the animal industry. Identification and test-
ing were paramount to the success of these programs, however, 
producer compliance was at times compromised and hindering the 
process. Ultimately, the programs worked and the industry has en-
joyed the benefits of the integrity of our products. 

The current program for eradication of scrapie in sheep and 
goats is another model we can use to plan for the challenges con-
fronting us with BSE. At the start of the program there was some 
producer reluctance for the identification process. However, with 
time and education, our producers now can see results that, cou-
pled with the technology of DNA, which it was alluded to earlier, 
and I strongly believe that we need to continue research along 
those lines to develop testing of live animals, gives us solid ground 
to move forward toward the goal of eradication of BSE in North 
America. 

Thank you. 
Senator CONRAD. Thank you very much. Just excellent testi-

mony. I am going to come back to a point you made in a moment. 
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I would like to recap a number of important statistics here for 
the benefit of the news media people who are here, and others that 
might be interested. 

What we have learned here today is we have got an overall in-
dustry in terms of cattle sales value of $25 billion a year. $3.6 bil-
lion of that are exports. It is about 15 percent of the total. I believe 
we have, in overall terms, when more broadly defined, when you 
look at all the elements of the industry—you look at feed, you look 
at hides, you look, at more broadly defined, the industry, itself, it 
is a $100 billion industry in total. I think we have heard that there 
is consensus on those numbers. 

I am told that we have about a hundred-million head in this 
country. 

Jeff, is that your understanding? 
Mr. DAHL. Little more than that, but that is fine. 
Senator CONRAD. About a hundred-million head. We slaughter 

about 36 million head per year; is that approximately correct? How 
many head do we have in North Dakota? 

Mr. DAHL. 1.2 million. 
Senator CONRAD. About 1.2 million head in North Dakota. So 

that gives us kind of a rough understanding. 
I asked the previous panel members, and I would like to go to 

each of you and ask you, as well, I have recommended five separate 
items. 

First of all, that live-cattle imports, that the Secretary was con-
sidering allowing, be prevented. Let me just go down the line. 

Jeff, would you agree with that? 
Mr. DAHL. Absolutely. 
Senator CONRAD. Larry? 
Dr. SCHULER. Yes,. 
Senator CONRAD. Terry, would you agree with that? 
Mr. DUPPONG. Yes. 
Senator CONRAD. Doctor? 
Dr. GALBREATH. Yes. 
Senator CONRAD. Second, I have called on USDA, in a letter to 

the Secretary, to review the previous decision to allow boxed beef 
from Canada in, until we more clearly know what the source of 
those products are. 

Jeff, would you agree with that position? 
Mr. DAHL. If we say that we are basing everything on science, 

and we say that the causative agent for BSE has never been found 
in the muscle cuts, blood or milk, and we realize if—for our export 
markets out of this country, we use protection practices all the 
time, and Canadian is no exception, that they will do the same to 
us as we do to them, basically. It is tough to say let’s slam the bor-
der completely shut, but, however, let me followup on that with a 
couple points. Canada—and I think Larry has got some more infor-
mation on this—is closing the border to all beef products from the 
U.S., including meat, and that is not based on science, that is a 
protectionist attitude. So if they are doing that, I think they are 
shooting themselves in the foot. Will closing the border to Cana-
dian meat coming down here help stabilize the market? I think it 
would. So in the end, I am in favor of it. 

Senator CONRAD. Larry? 
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Dr. SCHULER. Yeah, I would agree, and I agree with Jeff it has 
to be science-based. As it is now, we are in the middle of an inves-
tigation of a BSE case. As you said, we don’t know clearly what the 
results of that investigation are going to punch out, so at least con-
tinue the ban until the investigation is complete, so we know the 
source of feed and the source of animals. 

Senator CONRAD. I think that is clearly a prudent measure. 
Dr. SCHULER. As Jeff mentioned, I did download from the Cana-

dian Inspection Agency website the restrictions on imports. It does 
include all live animals, all live ruminants and genetics, and rumi-
nant-derived products, including ruminant animal beef. 

Senator CONRAD. That is pretty clear. 
Terry? 
Mr. DUPPONG. Yeah, I would agree. 
Senator CONRAD. Doctor? 
Dr. GALBREATH. I would provisionally agree, kind of the same in-

formation that Dr. Schuler and Jeff previewed with. 
Senator CONRAD. That is, it ought to be science-based? 
Dr. GALBREATH. You need to have it science-based. We need to 

know that there is a certain age restriction here, and also we need 
to know about the spinal cord ingredients that may or may not be 
in that boxed meat, under those provisions. And I think we have 
to the remember——

Senator CONRAD. It should be on a provisional basis? 
Dr. GALBREATH. Exactly. Because the BSE right now is a United 

States issue, but it is also a North America issue, and we need to 
remember that the border works both directions. 

Senator CONRAD. A national ID system that the Secretary has or-
dered implemented immediately ought to be federally funded. A 
Federal mandate ought to be federally funded. 

Do you agree with that, Jeff? 
Mr. DAHL. Yes. 
Dr. SCHULER. Yes. 
Mr. DUPPONG. I agree. I don’t know how to get it done, but I 

agree. 
Senator CONRAD. Dr. Galbreath? 
Dr. GALBREATH. Here, again, I think it should be federally fund-

ed, but I do think there should be some producer cooperation, be-
cause there is the opportunity for the producers to realize some ad-
ditional benefit from having individual identification on their ani-
mals, whether it be traceback to them through breeding stock, or 
if it is the additional value of the hides because branding may not 
be needed any longer if this is implemented. The more important 
thing that comes to mind for our practice area is if these animals 
are individually identified, we do have the capability of getting ad-
ditional carcass data back for our producers, as opposed to no iden-
tification at all. I do think——

Senator CONRAD. And that has a value? 
Dr. GALBREATH. That has a value. And I think producers will be 

aware of it, and I think they will be receptive if it is approached 
properly. 

Senator CONRAD. OK. Country-of-origin labeling, that there is a 
clear connection in terms of the previous position of USDA, that is, 
on the cost side. If you are going to have a system of livestock iden-
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tification, obviously, that leads you to be able to identify country 
of origin. 

Jeff? 
Mr. DAHL. I agree, it does, and if you can mesh the two together, 

it goes a long ways to solving any of the debate that is going on 
right now. 

Senator CONRAD. Larry? 
Dr. SCHULER. I agree with country-of-origin labeling. I think 

some of the rules that have been proposed have been a little cum-
bersome, and I think we need to develop some different rules. 

Mr. DUPPONG. R-CALF would be a supporter of COOL. We did 
a real good job of getting it into the legislation in the Farm Bill. 
It is not perfect, but we have to realize as time goes on we have 
to get going at this as things change every day. 

Dr. GALBREATH. This is a unique opportunity to implement 
COOL restrictions along with the national ID system, so by all 
means. 

Senator CONRAD. Let me go to a fifth point I have made, and it 
is relatively small in terms of cost, but I think there is a principle 
involved, and that is those ranchers, those producers who have 
herds that are affected ought to have a substantial part of their 
costs covered. That is, these people have a potentially catastrophic 
financial problem through no fault of their own. Certainly that is 
the case with respect to the herd in Washington, and that as a 
matter of principle there ought to be compensation. 

Jeff, your reaction? 
Mr. DAHL. I agree. There is precedence for both federally and in 

state on indemnity for cattle that are put down for disease reasons. 
So I think it is already, the mechanism is already there. 

Senator CONRAD. It is in place. It needs to be implemented. 
Larry? 
Dr. SCHULER. I agree with Jeff. Historically speaking when the 

other eradication programs, when animals were destroyed because 
of tuberculosis, for example, those producers were indemnified the 
value of the animal. 

Senator CONRAD. How did it work? Was it a full indemnification? 
Dr. SCHULER. Previously, it was a set amount regardless of the 

value of the animal. In today’s world we are dealing with appraised 
values, yes. 

Senator CONRAD. Appraised values? OK. 
Terry? 
Mr. DUPPONG. I think it would be good, and I think one stand-

point is because the people that do have cattle from Canada, we 
don’t want to scrutinize them. We want to give them a tool that 
will bring it to the forefront to admit they have these cattle to iden-
tify them. It is estimated that between 15 and 20 percent of the 
cattle that have come in through Canada have lost importation 
tags. 

Senator CONRAD. Let me stop you on that, and make sure I un-
derstand what you are saying. You are testifying here that from 
what you have learned, that some significant portion of cattle com-
ing in from Canada have lost their identification tags? 

Mr. DUPPONG. Correct. 
Senator CONRAD. And how does that occur? 
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Mr. DUPPONG. It just gets ripped out of the ear, the long fence 
lines, so I think we need a tool to make these people want to come 
forward and identify these cattle. 

Senator CONRAD. OK. Let me just go back to the matter on Ca-
nadian boxed beef. What I have called for and what I wrote the 
Secretary is I asked her to review the decision to allow boxed beef 
into this country, in light of our new safeguard measures, and 
asked the fundamental question: Does Canada have equivalent 
measures? You know, none of this is going to work if we have got 
a system but there is all this leakage—you know what I am say-
ing—across the border, and they have got a lesser standard than 
we do. In light of that, I would ask the question. 

Dr. Galbreath, do you know about the Canadian compliance on 
the feed ban? We have heard a lot of rumors, and there have been 
some discussed here today, with respect to there not being close 
evaluation and scrutiny on the ban they have in place. What have 
you heard? What is your understanding? 

Dr. GALBREATH. All I cite is some of the reference studies that 
were done back in 2002, when they actually did surveys in the 
United States and Canada for compliance, and basically, FDA—the 
United States gave a rather glowing report in favor of the compli-
ance; however, if you look at the numbers, you find that certain 
feed mills and certain feed establishments were inspected, whereas 
some of the smaller family operations or smaller industry oper-
ations were not inspected. So there is a little problem with that 
right away. Then as you read the numbers, the initial numbers, 
you find, if my memory serves me correct, about an 8 percent non-
compliance either in terms of labeling or actually having the prod-
uct in their meat and bone meal, and then extrapolate that to the 
small mills and the small operations that aren’t even inspected. 
There is a potential for some risk. I can’t speak for the Canadian 
sector because I really don’t have any information on those. 

Senator CONRAD. Do you think that the same standards that 
apply here ought to apply there? 

Dr. GALBREATH. Yes. The ruminant ban that came in in 1997 is 
a North American ruling, and needs to be addressed both in terms 
of the Canadian influence and also the United States influence. 

Senator CONRAD. Just to repeat, Larry, your understanding is, 
from what you have drawn down from the Canadian website, is 
that they have imposed a ban not only on live animals going from 
our country to theirs, but also on boxed beef? 

Dr. SCHULER. That is correct. And there is no 30-month limit. 
They will accept boxed beef from Canada on less than 30 months 
of age. There is no mention of a 30 month restriction. 

Senator CONRAD. Well, I tell you, to me it is very clear we ought 
to impose that precise same requirement on them, and on both 
sides it ought to ultimately be science-based, and maybe we need 
to bring them to their senses. This cow came from Canada. This 
was not a U.S. cow, and they have put at risk our entire industry, 
$25 billion industry just in terms of cattle sales, in terms of the 
broader effect in this economy, a $100 billion industry. As we 
know, agriculture is the dominant part of North Dakota’s economy. 
It is the biggest part of our economy. We have about two-thirds of 
our agricultural income is crop income, about one-third is livestock. 
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We are talking about a very substantial threat to the economic 
well-being of our state, and certainly of this industry. And we have 
got to take the steps to protect our consumers, without question, 
and to protect our industry, and I hope that message comes from 
this hearing loud and clear. 

I want to thank all of you. We have come to the end of our period 
for this hearing. I want to thank each of you for testifying, it is cer-
tainly valuable to the committee, and I believe the U.S. Senate will 
benefit from the knowledge that you have imparted through this 
hearing. 

With that, I will adjourn the hearing. 
[Whereupon, at 11:55 a.m., the committee was adjourned.]
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